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#3.00 Show Cause Hearing
RE: [34] Notice to creditors (BNC-PDF) re 33 Order Requiring Parties To Appear 
And Show Cause As To Why This Court Should Not Abstain From Hearing 
Certain Matters (Lomeli, Lydia R.)

34Docket 

9/7/2021

Note: Parties may appear at the hearing either in-person or by telephone. Parties 
electing to appear in-person shall comply with all requirements regarding social 
distancing, use of face masks, etc. which may be in effect at the time of the 
hearing. Parties electing to appear by telephone should contact CourtCall at 
888-882-6878 no later than one hour before the hearing.

Pursuant to 28 U.S.C. § 1334 and for the reasons set forth below, the Court 
ABSTAINS from ruling upon the Parcells’ Exemption Objection, the Debtors’ Lis 
Pendens Motion, and from adjudicating the adversary proceeding to determine the 
validity, priority, and extent of the lien.

Pleadings Filed and Reviewed
1) Parcells Law Firm’s Notice of Motion and Motion Objecting to Debtors’ 

Exemptions; Memorandum of Points and Authorities; Declarations of Dayton 
B. Parcells, III and David I. Brownstein in Support (the "Exemption 
Objection") [Doc. No. 16]

i. Opposition to Motion Objecting to Debtors’ Homestead Exemption, 
and Declaration of Rafael Contreras in Support (the "Exemption 
Opposition") [Doc. No. 18]

ii. Supplemental Opposition to Motion Objecting to Debtors’ Homestead 
Exemption (the "Supplemental Exemption Opposition") [Doc. No 19]

iii. Parcells Law Firm’s Reply in Support of Objection to Debtors’ 
Exemptions; Declaration of Dayton B. Parcells, III in Support (the 
"Exemption Reply") [Doc. No. 26]

Tentative Ruling:
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2) Notice of Motion and Motion to Expunge Lis Pendens of Parcells Law Firm, 
and William Deans and Robin Deans, and Declaration of Rafael Contreras in 
Support (the "Lis Pendens Motion") [Doc. No. 20]

i. Opposition of Parcells Law Firm to Debtors’ Motion to Expunge Lis 
Pendens; Declaration of Dayton B. Parcells, III in Support (the "Lis 
Pendens Opposition") [Doc. No. 22]

ii. Appendix of Unreported Decisions in Support of Opposition of 
Parcells Law Firm to Debtors’ Motion to Expunge Lis Pendens [Doc. 
No. 23]

iii. Errata to Opposition of Parcells Law Firm to Debtors’ Motion to 
Expunge Lis Pendens with Correct Declaration [Doc. No. 24]

iv. Second Errata to Opposition of Parcells Law Firm to Debtors’ Motion 
to Expunge Lis Pendens with Correct Declaration (the "Supplemental 
Lis Pendens Opposition") [Doc. No. 25]

v. Reply to Opposition to Motion to Expunge Lis Pendens of Parcells 
Law Firm, and William Deans and Robin Deans (the "Lis Pendens 
Reply") [Doc. No. 29]

3) Order Requiring Parties to Appear and Show Cause as to Why this Court 
Should Not Abstain From Hearing Certain Matters (the "Show Cause Order") 
[Doc. No. 33]

i. Debtor’s Brief in response to this Court’s OSC re: Jurisdiction over 
Motion Objecting to Debtor’s Homestead Exemption, Motion to 
Expunge Lis Pendens, and Complaint for Declaratory Relief, with 
Proof of Service ("Debtors’ Brief) [Doc. No. 39]

ii. Brief Response of Parcells Law Firm in Support of Court's Order to 
Show Cause as to Abstention [Doc. No. 40]

iii. Opposition to Brief filed by Debtor ("Parcells’ Response") [Doc. No. 
41] 

4) Complaint by Parcells Law Firm against Rafael Contreras, Claudia Horta de 
Contreras [Case No. 2:21-ap-01157-ER, Doc. No. 1] (collectively, the 
"Matters")

I. Facts and Summary of Pleadings
A. Background

On February 11, 2021, Rafael Contreras and Claudia Yvette Hora de Contreras 
(the "Debtors") filed their voluntary chapter 7 petition. In their petition, the Debtors 
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scheduled a fee simple ownership interest in real property located at 8616 Serapis 
Avenue, Pico Rivera, CA 90660 (the "Property"). The Debtors assert that the Property 
is worth $526,000, that they acquired title in 2013, and they took a $600,000 
homestead exemption, pursuant to California Code of Civil Procedure ("CCP") § 
704.730. On May 10, 2021, the Chapter 7 Trustee filed his Report of No Distribution. 
Doc. No. 13. The Debtors’ bankruptcy appears to be precipitated by certain attorneys’ 
fees they owe the Parcells Law Firm ("Parcells") resulting from a lengthy and 
contested real property dispute in state court. 

In 2015, the Debtors hired Parcells to represent them in a probate contest (the 
"State Court Litigation") over the Debtors’ claim to a contested inheritance and an 
ownership interest in the Property. Exemption Objection at 4. The issue in the State 
Court Litigation was whether the transferor of the Property adequately transferred title 
to the Debtors prior to his death. Parcells represented the Debtors for four years and 
concluded the State Court Litigation in March of 2019, following a nine-day trial. Id. 
at 5. The Debtors were successful in the State Court Litigation and were awarded an 
ownership interest in the Property. The judge in the State Court Litigation issued a 
statement of decision on June 3, 2019, providing that title to the Property should be 
reformed, with the final result that title would be effectively transferred to the 
Debtors. Id. at 5-6. 

Parcells asserted that the Debtors’ owed it $327,708.27 plus interest of 1.5% 
per month for its work representing them in the State Court Litigation, and that it has 
an attorney’s lien on the Property. Id. at 6. The Debtors have not paid Parcells, and on 
February 18, 2020, Parcells filed an action in state court seeking to collect under their 
retainer agreement (the "Collection Action"). Id. In addition, Parcells filed a notice of 
pendency of action in the Collection Action on March 11, 2020, and recorded the lis 
pendens with the Los Angeles County Recorder’s Office on or about July 13, 2020. 
Parcells and the Debtors entered non-binding arbitration in November of 2020, 
wherein the arbitrator determined that the Debtors owed Parcells $224,150.20 plus 
10% interest. Id. The Debtors then filed for bankruptcy on February 11, 2021.

On June 9, 2021, Parcells filed its Exemption Objection. Parcells objects to the 
Debtors homestead exemption because Parcells asserts that it has a voluntary 
attorney’s lien against the Property, pursuant to the retainer agreement that the 
Debtors signed in 2015. Id. at 8. On June 28, 2021, the Debtors filed their Lis Pendens 
Motion. The Debtor seek to expunge two lis pendens recorded against the Property. 
The first is that of Parcells, recorded on July 13, 2020. The second is that of William 
and Robin Deans recorded on February 3, 2015. The Debtors believe both of these 
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must be expunged because "the Debtors are the owners of the Home and hence there 
is no dispute over title." Lis Pendens Motion at 2. On July 18, 2021, Parcells filed its 
Adversary Proceeding seeking to determine the validity, priority and extent of its 
alleged lien against the Property. 

B. The Exemption Objection
a. The Exemption Objection

On June 9, 2021, Parcells filed its Exemption Objection. Parcells objects to the 
Debtors homestead exemption because Parcells asserts that it has a voluntary 
attorney’s lien against the Property, pursuant to the retainer agreement that the 
Debtors signed in 2015. Id. at 8. The retainer agreement reads, in pertinent part:

Client further gives to Attorneys a lien on the action and on any funds or 
property received, awarded to, or recovered by way of settlement of the action 
and on any judgment that may be obtained thereon for payment of the fees due 
it pursuant to this Agreement. It is further agreed that Attorneys shall have all 
general, possessory, or retaining liens and all special or charging liens known 
under common law.

Id. at Ex. A, § 3. Because Parcells believes it has a lien against the Property, it argues 
that the Debtor cannot take a full $600,000 homestead exemption. Parcells avers that 
any homestead exemption cannot be superior to a "consensual" or "voluntary" lien. Id. 
at 8. Therefore, because the home value is $526,000 and the alleged lien value has 
increased to approximately $383,300, the Debtors ought to be able to take only a 
$142,700 homestead exemption. Furthermore, Parcells notes that the Debtors only 
listed "Taubman, Simpson, Young" as a secured creditor in the amount of $383,300, 
but did not list Parcells as a secured creditor. Id. at 9. 

b. The Exemption Opposition
On June 19, 2021, the Debtors filed their Exemption Opposition. The Debtors 

first argue that Parcells has been taking inconsistent positions with respect to whether 
the Debtors are on title to the Property. The Debtors state that 1) in the Exemption 
Objection, Parcells asserts that the Debtors are entitled to a reduced homestead 
exemption; 2) in the recently filed adversary proceeding, Parcells asserts that the 
Debtors are not entitled to any homestead exemption; and 3) in the State Court 
Litigation Parcells took the position that the Debtors "were on title or should have 
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been on title, and entitled to ownership of the real property." Exemption Opposition at 
2; see also 2:21-ap-1091-ER, Doc. No. 1. Because Parcells, on the Debtors’ behalf, 
asserted that they were the rightful owners of the Property and because the State Court 
Litigation found that the deed should be reformed to give title to the Debtors, they 
believe they are entitled to the full $600,000 exemption. 

The Debtors believe that any lien that Parcells allegedly has against the 
Property is "irrelevant and has no bearing on whether the Debtors are entitled to the 
homestead exemption as of the Petition date." Id. at 6. Furthermore, the Debtors argue 
that Parcells’ argument that its lien ought to reduce the Debtors’ homestead 
exemption is misplaced because Parcells "is confusing the mechanics of determining 
if a judicial lien impairs a homestead exemption with whether his lien would reduce 
the equity in the Home." Id. at 8. In addition, the Debtors believe that, even if Parcells 
does have a lien against the Property, because they were able to exempt the full 
amount of their home, there is no remaining equity for Parcells. Id. 

Finally, the Debtors argue that Parcells is judicially estopped from arguing that 
the Debtors are not on title or supposed to be on title. Because Parcells took the 
position in the State Court Litigation that the Debtors ought to be on title, it is 
therefore equitably and judicially estopped from claiming in this Court that the 
Debtors ought not to be on title. Id. at 8-9.

On June 21, 2021, the Debtors filed their Supplemental Exemption 
Opposition. The Debtors argue that Parcells does not have a lien on the Property. The 
Debtor argues that Parcells’ lis pendens is a cloud on the Debtors’ title to their home. 
Supplemental Exemption Opposition at 2. Because the Debtors believe that Parcells 
does not have a lien, Parcells is merely an unsecured creditor and cannot object to the 
Debtors’ claimed homestead exemption. Id. at 2-3. Furthermore, while a consensual 
lien is superior to a homestead exemption, the Debtor states that it is inapplicable 
because Parcells does not have a lien. Finally, the Debtor avers that the value and 
amount of liens does not determine the proper homestead amount – they are separate 
issues. Id. at 3. 

c. The Exemption Reply
On July 7, 2021, Parcells filed its Exemption Reply. Parcells argues that it 

does in fact have a lien on the Property due to the retainer agreement the Debtors 
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signed. Exemption Reply at 3. Furthermore, Parcells argues that California law makes 
clear that "an attorney’s lien upon the funds or judgment which he has recovered for 
his compensation as attorney in recovering the fund or judgment is denominated a 
charging lien . . . [and] an attorney’s charging lien is a ‘security interest’ in the 
proceeds of the litigation." Id. Parcells argues that the Debtors have not met their 
burden of proving the homestead exemption amount they are entitled to because 1) 
they do not have title and therefore cannot take an exemption and 2) if they are 
entitled to a homestead exemption, § 522(f) provides that "Debtors may not exempt 
any amount of interest that was acquired by the Debtors during the 1215-day period 
preceding the filing of the petition . . . ." Id. at 4-5. 

Next, Parcells argues that a homestead exemption is not superior to a 
consensual lien; therefore, the Debtors’ homestead exemption must be reduced by 
Parcells’ lien amount. Id. at 5. Parcells believes that if the Debtors were to file a § 
522(f) motion, then the Debtors would be entitled to use the entire amount of the 
claimed exemption to avoid Parcells’ lien. Furthermore, "a creditor should not be 
should not be precluded from opposing such a 522(f) motion, where the amount of a 
homestead was identified as artificially high but failed to properly object to the 
amount at the time." Id. at 6. Finally, judicial estoppel should not apply because 
Parcells was not a party in the State Court Litigation – they were the Debtors’ counsel. 
Id. 

C. The Lis Pendens Motion
a. The Lis Pendens Motion

On June 28, 2021, the Debtors filed their Lis Pendens Motion. The Debtor 
seek to expunge two lis pendens recorded against the Property. The first is that of 
Parcells, recorded on July 13, 2020. The second is that of William and Robin Deans 
(the "Deans") recorded on February 3, 2015. The Debtors believe both of these must 
be expunged because "the Debtors are the owners of the Home and hence there is no 
dispute over title." Lis Pendens Motion at 2. With respect to Parcells’ lis pendens, the 
Debtors reiterate their arguments from the Exemption Objection and the Supplemental 
Exemption Objection – that Parcells does not have a lien against their Property, only a 
claim for fees. CCP § 405.20 states that only a party with a "real property claim" can 
record a lis pendens and, according to the Debtors, Parcells does not have a real 
property claim. Id. at 5. With respect to the Deans’ lis pendens, the Debtors aver that 
it may have been valid when recorded in 2015, but is now a cloud on title because 
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there is "no further dispute about title to the Home." Id. The Debtors believe that 
neither party "has established by a preponderance of the evidence the probable validity 
of the real property claims." Id. at 6 (quoting CCP § 405.32).

Finally, the Debtors argue that Parcells recorded its lis pendens in bad faith 
and without just cause, and therefore the Court ought to award them attorneys’ fees 
under CCP § 405.38. Id. at 7. Again, the Debtors argue that Parcells does not have a 
lien against the Property and thus the lis pendens was recorded without "substantial 
justification." Id. 

b. The Lis Pendens Opposition
On July 6, 2021, Parcells filed its Lis Pendens Opposition. First, Parcells 

argues that, pursuant to CCP § 405.30, a motion to expunge must be filed in the "court 
in which the action in pending," that is, the state court. Lis Pendens Opposition at 6. 
Next, the Debtors argue that this Court does not have jurisdiction to hear the Lis 
Pendens Motion. They aver that there is no "arising under" jurisdiction because the 
Lis Pendens Motion is not created by title 11. There is no "arising in" jurisdiction 
because the Lis Pendens Motion is not an administrative matter unique to the 
bankruptcy process. Finally, there is no "related to" jurisdiction because the chapter 7 
trustee is not seeking to administer the Property. Id. at 7-8. 

Parcells argues that, even if this Court had jurisdiction, the motion ought to 
still be denied because Parcells has a property claim. The retainer agreement at issue 
grants Parcells a lien in the Property; therefore, they have a property claim and the 
recording of a lis pendens merely provides constructive notice of a pending claim. Id. 
at 9. Finally, the request for attorneys’ fees ought to be denied because the Court does 
not have jurisdiction to hear the motion and, even if it did, the Parcells properly filed 
its lis pendens. Id. at 10.

c. The Lis Pendens Reply
On July 15, 2021, the Debtors filed their late Lis Pendens Reply. The Debtors 

believe that because they listed the Property on their schedules, the Court has 
jurisdiction to hear the Motion since it "relates to" the bankruptcy proceeding. Lis 
Pendens Reply at 2. The Debtors also argue that the retainer agreement is unclear as to 
what "property" the alleged lien attached to. Id. The Debtors assert that there is no 
dispute as to title of the property. Id. at 3.

Page 10 of 309/7/2021 3:56:12 PM



United States Bankruptcy Court
Central District of California

Judge Ernest Robles, Presiding
Courtroom 1568 Calendar

Los Angeles

Wednesday, September 8, 2021 1568           Hearing Room

10:00 AM
Rafael Contreras and Claudia Yvette Horta de ContrerasCONT... Chapter 7

D. Abstention
On July 19, 2021, the Court ordered the Debtors and Parcells (the "Parties") to 

appear and show cause as to why this Court should abstain from hearing certain 
matters. 

On August 18, 2021, Debtors filed their response to the Court’s order to show 
cause. First, the Debtors argue that all of the pending matters are related, that they are 
intertwined, and that they raise overlapping issues. Debtor’s Brief. at 4. The Debtors 
assert that if this Court abstains it may result in inconsistent, overlapping judgements 
that will allow for piecemeal litigation that is disadvantageous to the Debtors. Id. at 5. 
The Debtors specifically point out that they have briefed all of the Matters before this 
Court and if they are forced to start from the beginning in state court it will be 
financially devastating. Id. at 4-5.

The Parcells agree with the Court’s preliminary findings and support 
abstention. Parcells’ Response at 2. The Parcells assert that the Debtors filed this 
chapter 7 petition soon after losing their attorney’s fees arbitration matter to disrupt 
and obfuscate the valid and voluntary contractual lien rights that Debtors granted the 
Parcells. Id. Additionally, the Parcells state that the Debtors’ argument of financial 
devastation is disingenuous as the Debtors used proceeds obtained from the State 
Court Action to pay a portion of their legal fees. Id. The Parcells further state that the 
Debtor has spent practically no money in the State Court Action against them and 
have spent essentially nothing out of pocket on the State Court Action where they 
were represented by the Parcells. Id.

The Parties each asserted arguments according to the following In re Tuscon 
Estates factors.

1. The effect or lack thereof on the efficient administration of the Estate if a 
Court recommends abstention.

Debtors: The pending litigation will likely have no effect.
Parcells: The Court points out that the Trustee has already finished his administration 
of the estate, abstention would cause no effect.

2. The extent to which state law issues predominate over bankruptcy issues. 
As set out above, it is state law and statute that are required to be given 
substantive application.

Debtors: The matters involve both state and bankruptcy law issues.
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Parcells: As set out above, it is state law and statute that are required to be given 
substantive application. There do not appear to be any independent bankruptcy issues, 
so state law issues would predominate. 

3. The difficulty or unsettled nature of the applicable law.
Debtors: It is unclear about the nature of the applicable law.
Parcells: The applicable substantive law is state law and statute, and the case law 
does not appear difficult or unsettled, as it was already considered in Parcells’ favor in 
non-binding arbitration.

4. The presence of a related proceeding commenced in state court or other 
nonbankruptcy court.

Debtors: There is nothing pending in the Superior Court.
Parcells: The State Court action is already pending, and is the only proper forum for 
the Debtors’ Motion to Expunge Lis Pendens anyway.

5. The jurisdiction basis, if any, other than 28 U.S.C. § 1334.
Debtors: The Debtors maintain that because the Home is Property of the Estate, this 
Court does and should retain jurisdiction. And because all of the pending matters 
directly relate to the Home, this Court should resolve those pending matters.
Parcells: As set out in Parcells’ Opposition to the Motion to Expunge, as well as in 
Parcells’ Response filed in support of this Court’s OSC, there is no jurisdictional basis 
in this Court for the Motion to Expunge, which should necessitate mandatory 
abstention for that matter. Moreover, as best, there is only related to jurisdiction for 
the other matters.

6. The degree of relatedness or remoteness of the proceeding to the main 
bankruptcy case.

Debtors: All of the matters directly relate to the main Chapter 7 case.
Parcells: The proceeding can be considered remote from the main bankruptcy case, as 
the Property is not being administered and the lien determination will not affect rights 
of any other creditors. 

7. The substance rather than form of an asserted "core" proceeding.
Debtors: Again, because the Home is property of the Estate, this Court does and 
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should retain jurisdiction. And because all of the pending matters directly relate to the 
Home, this Court should resolve those pending matters.
Parcells: The proceedings do not appear to be core, as the Property is not being 
administered and the lien determination will not affect rights of any other creditors.

8. The feasibility of severing state law claims from core bankruptcy matters 
to allow judgments to be entered in state court with enforcement left to 
the bankruptcy court.

Debtors: This is not likely since the facts and legal issues overlap.
Parcells: This appears to be feasible, as there does not appear to be a core bankruptcy 
matter. Debtors argue in their Brief that facts and legal issues overlap and are 
intertwined, but there is no evidence or support that this is the case. In fact, the legal 
issues are substantively state court law, state court statute, and then the application of 
those findings can be enforced in this Court, if necessary.

9. The burden on [the bankruptcy court’s] docket.
Debtors: There is little if any burden on the Court’s docket. The pending Motions 
have been briefed so the Court need only render decision on them; no further Court 
hearings are necessary. And the Complaint for Declaratory Relief is a simple, 
streamlined Complaint that requires little discovery.
Parcells: The Bankruptcy Court would be intentionally taking up matters, and likely 
an evidentiary hearing, instead of allowing the same to proceed in State Court.

10. The likelihood that the commencement of the proceeding in bankruptcy 
court involves forum shopping by one of the parties.

Debtors: There is no forum shopping and no matters have been removed to this 
Court. He pending matters arise because the Debtors filed their voluntary Chapter 7 
Petition here.
Parcells: Arguably, the Debtors’ Motion to Expunge Lis Pendens was filed in the 
Bankruptcy Court instead of the State Court in an effort to forum shop. Parcells also 
argues that the Debtors’ nominal amount of unsecured debt, evidences an alleged 
intention of having filed bankruptcy primarily to frustrate the already pending state 
court action. 

11. The existence of a right to a jury trial.
Debtors: No party has sought a jury trial, and the Debtors waive that right to the 
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extent it is a right before this Court. The Debtors have confidence that this Court can 
and will render fair and just decisions based on the law and facts presented here.
Parcells: If desired, Parcells would be entitled to a jury trial in the state court action, 
but not in this Bankruptcy Court.

12. The presence in the proceeding of nondebtor parties.
Debtors: The Debtors of course are involved in all of the pending matters as is 
Parcells, The dispute is essentially between them alone. There is a third Party, Deans, 
however he did not respond to the Motion to Expunge his Lis Pendens. 

Parcells: The Debtors’ Motion to Expunge Lis Pendens seeks to bring in a nondebtor 
party under this Court’s jurisdiction, which is likely not available absent a complaint 
against that nondebtor party.

The Debtors cite this Court’s Show Cause Order, stating that the preliminary 
finding statements are incomplete and that they do not account for the economic 
factors facing the Debtors if they are forced to litigate in another court. Id.at 8; see 
Show Cause Order at 4. The Debtors argue that these matters are core matter 
involving property of the estate and as such should be decided by this bankruptcy 
court. Id. at 8. Additionally, the Debtors disagree with the Court’s preliminary 
findings and assert that whether Parcells’ has a valid lien is still pending. Debtors’ 
Brief at 9. Debtors also state that because the Lis Pendens was recorded against estate 
property, this Court has jurisdiction to hear this matter. Id. at 9. The Debtors believe 
that proceeding in this Court would be most convenient, economical, and fair because 
the Matters have already been briefed and forcing the litigation to go to the Superior 
Court would result in duplicated fees and expenses. Id.

Parcells argues that this Court’s finding of permissive abstention appears 
appropriate, and that the majority, if not all, of the factors in In re Tuscon Estates
would support that finding.

II. Findings of Fact and Conclusions of Law
A. The Exemption Objection

Parcells initially objected to the Debtors’ claimed homestead exemption of 
$600,000, but now Parcells has no opposition to the Court’s abstention from 
adjudicating its objection to the homestead exemption. See Exemption Objection at 7; 
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Parcells’ Response at 5.  

The allowability of a claim of exemption is normally a matter to be determined 
by the Bankruptcy Court pursuant to § 522(l). "The debtor shall file a list of property 
that the debtor claims as exempt under subsection (b) of this section. . . Unless a party 
in interest objects, the property claimed as exempt on such list is exempt." 11 U.S.C. § 
522(l). However, as a result of the unusual procedural posture of this case, no 
bankruptcy objectives would be accomplished if this Court were to determine the 
allowability of the claimed exemption. As show below, adjudication of the Exemption 
Objection will not affect the application of the Bankruptcy Code, rather it concerns 
nonbankruptcy law that will only be imported into the bankruptcy process.

As relevant here, there are three bankruptcy purposes for claiming exemptions, 
to file a lien avoidance motion under § 522(f), to shield property from administration 
by the Chapter 7 Trustee, and to establish that exempt property is not liable for pre-
petition debt, none of which apply here. 

First, an exemption can be claimed to enable the Debtors to file a lien 
avoidance motion under § 522(f). Section 522(f) states, in pertinent part: 

(1) Notwithstanding any waiver of exemptions but subject to paragraph 
(3), the debtor may avoid the fixing of a lien on an interest of the 
debtor in property to the extent that such lien impairs an exemption to 
which the debtor would have been entitled under subsection (b) of this 
section, if such lien is—

(A)a judicial lien, other than a judicial lien that secures a debt 
of a kind that is specified in section 523(a)(5);

A judicial lien is defined under § 101(36) as a ". . . lien obtained by judgment, 
levy, sequestration, or other legal or equitable process or proceeding." 11 U.S.C. § 
101(36). Here the lien at issue is an attorney’s lien, not a judicial lien. "In California, 
an attorney's lien is created only by contract--either by an express provision in the 
attorney fee contract or by implication where the retainer agreement provides that the 
attorney is to look to the judgment for payment for legal services rendered." Carroll v. 
Interstate Brands Corp., 99 Cal. App. 4th 1168, 1172 (2002) (internal citations 
omitted). The lien here is an attorney’s lien because the Debtors granted Parcells the 
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lien in their retainer agreement with Parcells:

Client further gives to Attorneys a lien on the action and on any funds or 
property received, awarded to, or recovered by way of settlement of the action 
and on any judgment that may be obtained thereon for payment of the fees due 
it pursuant to this Agreement. It is further agreed that Attorneys shall have all 
general, possessory, or retaining liens and all special or charging liens known 
under common law.

Id. at Ex. A, § 3. 

Because the lien is a consensual attorney’s lien rather than a judicial lien it 
cannot be avoided under § 522(f). See In re Patterson, 139 B.R. 229, 232 (9th Cir. 
BAP 1992)(holding that a consensual lien "cannot be defeated by a homestead 
exemption"); see also In re Pavich, 191 B.R. 838, 847 (Bankr. E.D. Cal. 1996) 
(holding that "exemption laws do not protect property from enforcement of 
consensual liens."). 

As a result, no bankruptcy purpose may be served through adjudication of the 
Exemption Objection because the lien in question is consensual, not judicial, and 
therefore not subject to avoidance under § 522(f).

Second, the other relevant bankruptcy purpose for claiming exemptions is to 
protect property from administration. Property can be claimed as exempt to shield it 
from being administered by the Chapter 7 Trustee. That is not necessary here because 
this is a no-asset case, and because this is a no-asset case, there is no administration of 
the estate. The purpose of an exemption is to exclude something from administration, 
and because there is no administration of the estate, this effectively does not apply. As 
such, there is no bankruptcy purpose to be provided through adjudication of the 
Exemption Objection. 

Finally, the third bankruptcy purpose is to establish that the exempt property is 
not liable for pre-petition debt as set forth in § 522(c)(2). 11 U.S.C. § 522(c)(2) states, 
in pertinent part: 

Unless the case is dismissed, property exempted under this section is 
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not liable during or after the case for any debt of the debtor that arose, 
or that is determined under 502 of this title if such debt had arisen, 
before the commencement of the case, except—

(2) a debt secured by a lien that is—
(A) (i) not avoided under subsection (f) or (g) of this 
section or under section 544, 545, 547, 548, 549, or 
724(a) of this title.

Section 522(c)(2) exempts consensual liens as they are unavoidable under § 
522(f). As a result, this consensual attorney’s lien is not affected by § 522(c)(2) and 
remains attached to the property. Therefore, the consensual lien is unavoidable under 
the Bankruptcy Code, leaving no bankruptcy purpose for this Court. 

Based on the foregoing, the Court finds no bankruptcy purpose in adjudicating 
the Exemption Objection and elects to abstain. 

B. The Lis Pendens Motion
The Court has no jurisdiction to consider the Lis Pendens Motion. A 

bankruptcy court has jurisdiction over "all cases under title 11." 28 U.S.C. §1334(a). 
"Generally, in the bankruptcy context, the word ‘case’ is a term of art which refers to 
‘that which is commenced by the filing of a petition; it is the "whole ball of wax," the 
chapter 7, 9, 11, 12 or 13 case.’" Blevins Elec., Inc. v. First Am. Nat’l Bank (In re 
Blevins Elec., Inc.), 185 B.R. 250, 253 (Bankr. E.D. Tenn. 1995).

A bankruptcy court also has jurisdiction over "all civil proceedings arising 
under title 11, or arising in or related to cases under title 11." 28 U.S.C. §1334(b). The 
three types of jurisdiction conferred under 28 U.S.C. §1334(b) are known as "arising 
under," "arising in," and "related to" jurisdiction. "Arising under" jurisdiction exists if 
"the cause of action is created by title 11." Menk v. Lapaglia (In re Menk), 241 B.R. 
896, 909 (B.A.P. 9th Cir. 1999). "Arising in" jurisdiction applies to "those 
administrative proceedings that, while not based on any right created by title 11, 
nevertheless have no existence outside bankruptcy." Id. "Related to" jurisdiction exists 
if "the outcome of the proceeding could conceivably have any effect on the estate 
being administered in bankruptcy…. An action is related to bankruptcy if the action 
could alter the debtor’s rights, liabilities, options, or freedom of action (either 
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positively or negatively) and which in any way impacts upon the handling and 
administration of the bankruptcy estate." Fietz v. Great Western Savings (In re Fietz), 
852 F.2d 455, 457 (9th Cir. 1988) (internal citations omitted).

The Court does not have any of the three types of jurisdiction under 28 U.S.C. 
§ 1334(b). There is no "arising under" jurisdiction. The claim to expunge the lis 
pendens is not created by title 11. There is no "arising in" jurisdiction. The claim to 
expunge the lis pendens is not an administrative matter unique to the bankruptcy 
process which has no existence outside of bankruptcy. To the contrary, the claim 
arises under California law. Finally, there is no "related to" jurisdiction. The Debtors 
argue that the Property is property of the estate, and the Court therefore has "related 
to" jurisdiction. Lis Pendens Reply at 1. While the Property is property of the estate, 
the Chapter 7 Trustee filed his Report of No Distribution; therefore, the trustee is not 
seeking to administer the Property. Additionally, the trustee has not attempted to 
market the Property nor hired a real estate broker or professional to aid in selling the 
Property. The outcome of any proceeding having to do with the Property will have no 
effect upon the estate’s administration.

C. Abstention 
Title 28 U.S.C. § 1334(c)(1) provides in relevant part: "[N]othing in this 

section prevents a district court in the interest of justice, or in the interest of comity 
with State courts or respect for State law, from abstaining from hearing a particular 
proceeding arising under title 11 or arising in or related to a case under title 11." In 
Christensen v. Tuscon Estates, Inc. (In re Tuscon Estates), the Ninth Circuit set forth 
the factors the Court should consider in determining whether to permissively abstain. 
Not all the factors are relevant in every case, and the Court is not required to give 
equal weight to each factor. Truebro, Inc. v. Plumberex Specialty Products, Inc. (In re 
Plumberex Specialty Products, Inc.), 311 B.R. 551, 560 (Bankr. C.D. Cal. 2004). 

In the Court’s view, the most efficient way to adjudicate the Exemption 
Objection, Lis Pendens Motion, and Adversary Proceeding (the "Matters") is for the 
Court to abstain from hearing all three. Whether Parcells has a lien, the value of that 
lien, and whether a Lis Pendens was properly recorded against the Property, all arise 
out of the State Court Litigation and the Collection Action. As to the Exemption 
Motion, if Parcells does in fact have an attorney’s lien, such a lien is consensual and 
therefore could not be avoided by a § 522(f) motion; there is nothing for the Court to 
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adjudicate in the Exemption Motion and no relief that could be afforded by this Court 
that could not be better awarded in the Collection Action.

This Court finds abstention compelling because:

(1) The Matters assert claims arising solely under nonbankruptcy law (factor 2) 
For the reasons discussed above, the Matters involve substantive state law and 
have no bankruptcy purpose, therefore they primarily arise under 
nonbankruptcy law. The attorney’s lien claim is a matter of California law. See
Doc. No. 16.  The Exemption Objection and Lien Determination Complaint 
require substantive application of state law, not independent bankruptcy 
issues. See Doc. No. 41. Here, the Exemption Objection would not affect 
bankruptcy law as it involves a consensual, not judicial lien, therefore the 
application of Section 522(f) remains unchanged. Additionally, there is no 
bankruptcy purpose in the adjudication of the Matters because there is no 
administration of the estate. These Matters require application of substantive 
California law and would most effectively be adjudicated by this Court’s 
abstention. Based on the foregoing, the Court finds this factor to weigh in 
favor of abstention.

(2) There is a related proceeding already commenced in state court (factor four)
The Court finds this factor to weigh in favor of abstention because there is a 
state court action pending. See Doc. No. 41; see Adversary Proceeding. There 
are no issues set forth that would be prejudiced by litigation outside of this 
Court, therefore the state law issues should continue in that forum. This Court 
believes the related state court proceeding is the appropriate venue and 
therefore abstains to permit the proceeding to continue in state court.
  

(3) Abstention will not interfere with the administration of the estate because the 
chapter 7 trustee is not seeking to administer the Property for the benefit of 
creditors (factor 1).

The Court finds this factor to weigh in favor of abstention because this no-
asset case requires no administration of the Property for the benefit of 
creditors. Se Doc. No. 39 and 41. The chapter 7 Trustee has already completed 
the administration of the estate, therefore there are no assets to affect. As 
stated before, the trustee has not acted in furtherance of administering the 
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Property and has made its intention to not administer the Property clear. The 
Parties agree the pending litigation will likely have no effect on the 
administration of the estate, as such the Court finds abstention proper to allow 
the state court proceeding to commence. Id.

(4) A jury trial may be had in the state court, but not in this Court (factor 11)
The Court finds this factor weighs in favor of abstention because if there is a 
right to a jury trial, it may be provided for in the state court, but not this Court. 
See Doc. No. 41. Although the Debtors waive any right to a jury trial to the 
extent it exist, the Parcells must still be afforded the right to a jury trial if it 
exists and if so desired. See Doc. No. 39. The adjudication of these Matters 
may be best served through the use of a jury, abstention is proper to preserve 
this right if it exists and either party so chooses. 

(5) The Debtors likely participated in forum shopping when choosing to file in 
this Court (factor 10)

The Court finds this factor weighs in favor of abstention because forum 
shopping was likely a factor in filing with this Court. Shortly after the Parties’ 
arbitration concluded, it found that the Debtors owed Parcells approximately 
$224,150.20 plus 10% interest, the Debtors filed their chapter 7 petition but 
only had approximately $6,300 in unsecured debt. See Doc. No. 41. This 
evidences potential forum shopping because although the Parcells’ lien may 
not be avoided under 522(f), the Debtors filed this case anyway, seemingly to 
stay the Collection Action. The nominal unsecured debt and the filing of this 
case despite having no bankruptcy purpose, i.e., no potential remedy under 
bankruptcy law, leads this Court to believe forum shopping was involved. Id.
at 2-3. 

(6) The proceeding is remote to the main bankruptcy case (factor 6)
The Court finds this factor to weigh in favor of abstention because the Matters 
are remote to the bankruptcy proceeding and will not affect the estate or its 
creditors. The Matters are remote because their resolution will not affect the 
bankruptcy case as there is no Property to be administered and the lien 
determination will not affect any distribution to creditors. Parcells’ Response 
at 5. The proceedings are remote and their adjudication will have no impact on 
the main bankruptcy case.
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(7) The state law claims are severable from the core bankruptcy matters and 
may be entered into the state court and enforced in the bankruptcy court 
(factor 8)

The Court finds this factor to weigh in favor of abstention because, as noted in 
factor 6 above, the claims will not impact the bankruptcy case. The Matters 
involve substantive state law, not bankruptcy law, and their adjudication will 
not affect this Court because the bankruptcy purposes discussed above are 
unaffected by the state court’s ruling. Id. at 6. The state law claims are 
severable and are able to be separately ruled upon in the state court without 
impacting the bankruptcy court. Accordingly, the Court finds this factor to 
weigh in favor of abstention.

Additionally, the Debtors repeatedly asserted a necessity to litigate in this 
Court to avoid financial ruin. Doc. No. 39. This Court finds these assertions to be 
unfounded as Debtors will not suffer significant prejudice if forced to litigate outside 
of this Court. The arguments presented on the Matters here are substantially similar, 
therefore litigating them elsewhere will require minimal additional work.1

Additionally, the Matters have no effect on the bankruptcy petition as discussed 
above, therefore Debtors must pursue them outside of this Court. The assertion that 
Debtors will face financial ruin if required to litigate outside of this Court is 
unnecessary as resolution of these matters must be had outside of this Court. The 
Parcells assert that the Debtors used proceeds obtained from the State Court Action to 
pay a portion of their legal fees. See Doc. No. 41. The Parcells further state that the 
Debtor has spent practically no money in the State Court Action against them and 
have spent essentially nothing out of pocket on the State Court Action where they 
were represented by the Parcells. Id.

III. Conclusion
Based upon the foregoing, the Court ABSTAINS from ruling upon the 

Parcells’ Exemption Objection, the Debtors’ Lis Pendens Motion, and from 
adjudicating the adversary proceeding to determine the validity, priority, and extent of 
the lien.

Parcells shall submit a conforming orders, incorporating this tentative ruling 
by reference, within seven days of the hearing. 
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No appearance is required if submitting on the court’s tentative ruling. If you 
intend to submit on the tentative ruling, please contact Daniel Koontz or Landon 
Foody at 213-894-1522. If you intend to contest the tentative ruling and appear, 
please first contact opposing counsel to inform them of your intention to do so.
Should an opposing party file a late opposition or appear at the hearing, the court will 
determine whether further hearing is required.   If you wish to make a telephonic 
appearance, contact Court Call at 888-882-6878, no later than one hour before the 
hearing.
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Rafael  Contreras Represented By
Michael E Clark
David Brian Lally

Joint Debtor(s):
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Hearing re [27] and [28] Trustee's Final Report and Applications for 
Compensation
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Note: Parties may appear at the hearing either in-person or by telephone. Parties 
electing to appear in-person shall comply with all requirements regarding social 
distancing, use of face masks, etc. which may be in effect at the time of the 
hearing. Parties electing to appear by telephone should contact CourtCall at 
888-882-6878 no later than one hour before the hearing.

No objection has been filed in response to the Trustee’s Final Report. This court 
approves the fees and expenses, and payment, as requested by the Trustee, as follows:

Total Trustee’s Fees: $1,808.66 [see Doc. No. 27]

Total Trustee’s Expenses: $0.00 [see id.]

Franchise Tax Board: $0.00 [see id.]

No appearance is required if submitting on the court’s tentative ruling. If you intend to 
submit on the tentative ruling, please contact Daniel Koontz or Landon Foody at 
213-894-1522. If you intend to contest the tentative ruling and appear, please 
first contact opposing counsel to inform them of your intention to do so. Should 
an opposing party file a late opposition or appear at the hearing, the court will 
determine whether further hearing is required. If you wish to make a telephonic 
appearance, contact Court Call at 888-882-6878, no later than one hour before the 
hearing.

Tentative Ruling:
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The chapter 7 trustee shall submit a conforming order within seven days of the 

hearing.
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